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Honorable Commissioner of Patents and Trademarks 
Mail Stop: AF 
P.O. Box 1450 
Alexandria, VA 22313-1450 

AMENDMENT AND RESPONSE UNDER 37 C.F.R. S1.113 AND 35 U.S.C. 103(c) 

This communication is in response to a Final Office Action mailed on June 29, 2006. As 
this communication is l>e'ing submitted vMthin flie shortened statutoiy period for reply of ttiree 
monttis, it is believed to be timely and no fee is required. Furthemnore, as tills Amendment and 
Response is being filed witiiin two months of ttie final Office Action, Applicant is entitied to 
Notice of an Advisory Action under MPEP 706.07(f). 

In summary, flie instant application (10/075,824) and tiie primary reference cited by Vne 
Office Action under 35 U.S.C. §103 (Kearney, et al.; WO 99/08857; now U.S. Pat. No. 
6,391,237) were commonly owned at the time of tiie invention of Vne subject matter of the 
instant application (10/075,824). The Examiner is respectfully asked to take Administiative 
Notice of tiie records of Assignments in tiie United States Patent and Trademarit Office in tiiis 
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regard, and an Affidavit from a corporate official having personal knowledge of these facts is 
provided in support of this avemnent Therefore, the Kearney reference is disqualified as prior 
art and any 35 U.S.C. § 103 rejection based on this reference should be rescinded. 35 U.S.C. § 
103(c). 

Additionally, in the interest of completeness, Applicant addresses the Office Action's 
findings in reganjs to the supplementary 35 U.S.C. § 103 reference, showing that this reference 
is not apt, alone or in any combination, relative to the instant invention. 

Remarks begin on page 3 of this paper. 
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